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PREFACE 


The  Legislative  Research  Commission,  authorized  by  Article  6B 
of  Chapter  120  of  the  General  Statutes,  is  a  general  purpose  study 
group.   The  Commission  is  cochaired  by  the  Speaker  of  the  House 
and  the  President  Pro  Tempore  of  the  Senate  and  has  five 
additional  members  appointed  from  each  house  of  the  General 
Assembly.   Among  the  Commission's  duties  is  that  of  making  or 
causing  to  be  made,  upon  the  direction  of  the  General  Assembly, 
"such  studies  of  the  investigation  into  governmental  agencies  and 
institutions  and  matters  of  public  policy  as  will  aid  the  General 
Assembly  in  performing  its  duties  in  the  most  efficient  and 
effective  manner"G.S.  120-30.17  (1). 

At  the  direction  of  the  1985  General  Assembly,  the 
Legislative  Research  Commission  has  undertaken  studies  of  numerous 
subjects.   These  studies  were  grouped  into  broad  categories  and 
each  member  of  the  Commission  was  given  responsibility  for  one 
category  of  study.   The  Co-chairmen  of  the  Legislative  Research 
Commission,  under  the  authority  of  General  Statute  120-30.10  (b) 
and  (c),  appointed  committees  consisting  of  members  of  the  General 
Assembly  and  the  public  to  conduct  the  studies.   Co-chairmen,  one 
from  each  house  of  the  General  Assembly,  were  designated  for  each 
committee . 


iv 


The  study  of  stun  guns  was  authorized  by  Chapter  790  (S.B. 
636)  of  the   1985  Session  Laws.   That  act  specifically  authorizes 
the  Commission  to  consider  House  Joint  Resolution  1390  in 
determining  the  nature,   scope  and  aspects  of  the  study.   Section 
1,  House  Joint  Resolution  1390  reads: 

"The  Legislative  Research  Commission  is  authorized   to  study 

the  problem  of  stun  guns." 
The  relevant  provisions  of  Chapter  790,  and  House  Joint 
Resolution  1390  are  included  in  Appendix  A. 

The  Legislative  Research  Commission  grouped  this  study  in  its 
"Justice"   area  under  the  direction  of  Senator  Henson  P.  Barnes. 
The  Committee  was  chaired  by  Representative  R.  D.  Beard,  and 
Senator  Timothy  H.  McDowell.   The  full  membership  of  the  Committee 
is  listed   in  Appendix  B  of  this  report. 


STUN  GUNS  STUDY  COMMITTEE  REPORT 


COMMITTEE  PROCEEDINGS 

The  Committee  held  its  first  meeting  on  March  13,  1986.  The 
first  order  of  business  was  an  attempt  to  obtain  an  overview  of  stun 
guns  and  the  manner  in  which  they  and  other  electric  weapons  are  used. 
The  widespread  availability  of  the  weapons  has  been  due  primarily  to 
the  advertisement  of  the  product.  See  for  example,  The  Raleigh  News  & 
Observer,  October  27,  1985.  Some  private  citizens  voiced  concern  over 
the  danger  the  devices  could  pose  as  a  result  of  this  widespread 
availability.  See  "The  People's  Forum  —  Stun  gun  parodied"  William  B. 
Crumpler,    Raleigh    News    &    Observer,    November    1,     1985. 

THE  NATURE  OF  STUN  GUNS 

Stun  guns  generally  refer  to  electric  weapons  or  devices  that  are 
capable  of  immobilizing  or  incapacitating  a  person  by  use  of  electric 
current.  Four  types  were  discussed  during  the  Committee  deliberations. 
They  were  the  taser,  the  NOVA  XR  5000,  the  Zapper,  and  the  Equalizer. 
The  latter  three  are  substantially  similar  in  the  way  they  operate.  To 
orient  itself  to  the  nature  of  these  so  called  stun  guns  the  Committee 
viewed  a  video  produced  by  the  Burlington  City  Police  Department 
showing  how  the  taser  is  used,  and  showing  the  effects  of  an  encounter 
with  this  weapon.  The  taser  is  an  electronic  device  which  was  first 
put  on  the  market  in  late  1970s.  The  taser  can  be  used  to  deliver  an 
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electric  shock  at  a  short  distance  by  firing  two  small  dart-like 
objects  that  can  penetrate  the  skin.  It  can  also  be  modified  to  use 
two  antenna-like  probes  which  may  be  attached  to  the  device.  An 
electric  shock  strong  enough  to  immobilize  a  person  can  be  produced  by 
a  light  touch  of  the  probes. 

The  Committee  also  viewed  a  demonstration  of  another  device  known 
as  the  NOVA  XR  5000.  This  device  is  powered  by  a  9  volt  battery.  It 
has  two  probes  extending  from  the  front.  When  pressed  against  a 
person's  body  they  deliver  a  50,000  volt  electric  shock.  The  shock 
interrupts  the  neurological  impulses  that  normally  travel  through  the 
body  to  control  and  direct  voluntary  muscle  movement.  When  a 
subject's  neuromuscular  system  is  over  powered  and  controlled  by  NOVA 
he  experiences  instant  disorientation,  loss  of  balance  and  usually 
remains  in  a  dazed,  disoriented,  somewhat  passive  condition  for 
several  minutes  after  the  contact  is  ceased.  It  is  said  that  a  shock 
of  0.5  seconds  will  startle  an  individual,  having  a  repelling  effect 
on  him.  A  shock  of  1  to  2  seconds  will  relax  the  voluntary  skeletal 
muscles;  and  a  shock  of  3  to  5  seconds  can  immobilize  an  attacker  and 
leave  him  weak  and  dazed  for  a  period  of  5  minutes  or  more.  There  are 
no  cuts,  no  bruises,  no  permanent  injuries.  However,  there  may  be 
two  red  marks  similar  to  insects  bites  which  should  disappear  in  a 
matter  of  hours.  These  marks  are  called  the  friction  abrasion.  See, 
"Controversy  Over  'Stun  Guns'  Heats  Up,"  State  Legislatures  June  1985. 
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THE  SCIENTIFIC  AND  TECHNICAL  EVIDENCE 


Most  of  the  scientific  and  technical  information  on  stun  guns  were 
furnished  to  the  Committee  by  the  manufacturer  of  the  NOVA  XR  5000, 
NOVA  Technologies  of  Austin,  Texas.  The  Company  submitted  the  results 
of  research  conducted  by  Theodore  Bernstein,  Ph.D.,  Professor  of 
Electrical  and  Computer  Engineering,  University  of  Wisconsin-Madison. 
Professor  Bernstein  in  his  two  scientific  papers  --  "Evaluation  of  the 
Electric  Shock  Hazard  for  the  Nova  XR  5000  Stun  Gun,"  January  22,  1985; 
and  "Understanding  the  Safety  Aspects  for  the  NOVA  XR  5000,"  April  16, 
1985  --  said  among  other  things,  that  the  shock  from  the  device  "is 
not  dangerous;"  that  "medical  inspection  of  volunteers  undergoing  XR 
5000  shocks  revealed  no  clinically  significant  changes  to  their 
E.K.G.;"  and  that  if  a  person  wearing  a  pacemaker  is  shocked  with  the 
device,  the  pacemaker  "may  not  function  during  the  time  of  the  shock;" 
but  "[a]fter  the  shock  the  pacemaker  will  function  normally  or  at  the 
worst  revert  to  a  standby  pacing  mode  and  require  reprogramming .  Under 
no  condition  will  this  be  life  threatening." 

Nova  Technologies  also  submitted  the  result  of  a  study  conducted 
by  Robert  A.  Stratbucker,  M.D.,  Ph.D.,  University  of  Nebraska  Medical 
Center-Omaha.  Doctor  Stratbucker ' s  research  entitled  "Safety  Technical 
Evaluation  of  the  Model  XR  5000  Electronic  'Stun  Gun',"  15  January 
1985,  was  conducted  at  the  request  of  the  Douglas  County  Nebraska 
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Sheriff's  Office.  In  his  analysis  of  the  potential  medical  hazard  of 
the  stun  gun  he  said,  at  one  point: 

"Electrically  sensitive  subjects-those  whose  heart  rhythms 
are  unstable  because  of  being  on  certain  drugs,  or 
pacemakers,  or  who  have  recently  had  chest  surgery  or 
possibly  a  recent  heart  attack —  are  a  special  class  of 
individuals  in  whom  lower  than  normal  electrical  currents  or 
possibly  even  the  fright  of  being  shocked  with  the  device 
could  conceivably  induce  medical  problems.  Some  of  these 
possibilities  were  tested  by  creating  an  electrically 
unstable  circumstance  in  an  anesthetized  animal  and 
delivering  the  full  output  of  the  Nova  XR-5000  directly  to 
the  heart  muscle  by  means  of  an  intracardiac  electrode 
catheter....  The  study  showed  no  effect  on  cardiac  rhythm  or 
pumping  and  only  a  mild  and  transient  effect  on  blood 
pressure  with  direct  stimulation  to  the  inside  of  the  heart." 
Stratbucker,  p. 9. 

One  hazard  which  was  noted  was  the  potential  for  the  device  to  shock 
the  user  especially  where  moisture  was  present  either  from  high 
humidity  or  when  the  operator's  hands  were  damp  from  sweat.  See 
Stratbucker,  p. 10. 
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U.N.C.  MEDICAL  SCHOOL  DEPARTMENT  OF  NEUROLOGY  NOTES  POTENTIAL  HAZARDS 

The  materials  were  submitted  to  the  University  of  North  Carolina 
at  Chapel  Hill  Medical  School  Department  of  Neurology  for  an 
evaluation.  The  Department  noted  that  while  it  seemed  that  the 
assertions  were  reasonable  additional  research  would  be  required  in 
order  to  assess  the  accuracy  of  the  assertions.  It  was  noted, 
however,  that  danger  could  exist  if  a  stun  gun  such  as  the  NOVA  XR5000 
was  used  on  the  face  or  the  eye  of  an  individual.  See  letter  to  the 
Committee  Counsel  from  James  N.  Hayward,  M.D.,  University  of  North 
Carolina  at  Chapel  Hill,  School  of  Medicine,  Department  of  Neurology. 
Appendix  C. 


THE  PUBLISHED  REPORTS  EXAMINED 

The  Committee  reviewed  a  variety  of  published  reports  on  stun 
guns.  It  noted  especially  the  reports  of  individuals  or  law 
enforcement  officers,  misusing  stun  guns.  For  example,  in  May  of 
1985  five  New  York  City  police  officers  were  indicted  on  charges  of 
torturing  four  men  arrested  on  minor  drug  charges;  in  San  Antonio  a 
sheriff's  lieutenant  was  given  a  prison  sententce  for  repeatedly 
zapping  a  handcuffed  suspect;  and  Dallas  a  supermarket  clerk  was 
disabled  with  a  stun  gun  by  two  robbers.  See,  "A  Stun  Gun  for 
Everyone?",  Newsweek,  April  15,  1985;  and  "Zap!  Stun  Guns:  Hot  But 
Getting  Heat,"  Time,  May  13,  1985. 
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LAWS  REGULATING  STUN  GUNS  REVIEWED 

The  Committee  examined  the  North  Carolina  law,  as  well  as  the 
laws  of  various  other  states,  that  regulate  stun  guns.  In  North 
Carolina  it  is  "unlawful  for  any  person,  except  when  on  his  own 
premises,  willfully  and  intentionally  to  carry  concealed  about  his 
person  any  ...stun  gun...."  G.S.  14-269(a).  Carrying  a  concealed  stun 
gun  is  the  only  statutory  prohibition  on  the  weapon  in  this  State. 

The  states  of  Hawaii,  Michigan,  New  Jersey,  and  Wisconsin  have 
enacted  very  stringent  laws  that  ban  all  electronic  weapons.  In  some 
of  these  states  the  laws  were  enacted  in  the  late  1970s  with  the 
development  of  the  taser;  but  with  the  introduction  of  the  NOVA  XR  5000 
the  laws  have  been  amended  to  include  it.  A  synopsis  of  the  more 
significant  provisions  of  these,  as  well  as  the  laws  of  other  states 
are  included  in  this  report  at  Appendix  D. 


A  PUBLIC  HEARING  —  COMMENTS  AND  RECOMMENDATIONS  OF  LAW  ENFORCEMENT  AND 
OTHER  INDIVIDUALS;  THE  DILEMMA  OF  PERMITTING  THE  GENERAL  PUBLIC  TO  OWN 

STUN  GUNS 

The  Committee  conducted  a  public  hearing  to  solicit  the  views  of 
private  individuals  and  law  enforcement  officials.  The  public  hearing 
was  held  during  the  second  meeting  of  the  Committee  on  April  10,  1986. 
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During  the  public  hearing,  and  at  the  first  meeting  of  the  Committee, 
the  comments  of  various  law  enforcement  agencies  and  private 
individuals  were  heard  with  respect  to  how  the  weapons  should  be 
regulated.  It  was  apparent  from  the  variety  of  opinions  expressed 
that  there  was  no  consensus  on  how  stun  guns  or  electric  weapons 
should  be  regulated.  One  thing  was  clear,  both  at  the  initial  meeting 
and  during  the  public  hearing  there  was  almost  unanimous  agreement  for 
use  of  stun  guns  by  law  enforcement  officers.  It  was  generally  claimed 
that  the  weapon  was  an  alternative  means  of  force  that  would  reduce 
injuries  and  fatalities  inflicted  by  police. 

However,  there  was  substantial  division  on  the  question  of 
whether  the  general  public  should  have  access  to  the  stun  guns.  Many 
law  enforcement  personnel  urged  the  Committee  against  allowing  the 
public  to  use  them,  saying  that  stun  guns  could  be  used  against 
officers  and  would  provide  no  protection  for  citizens.  Other  law 
enforcement  officers  endorsed  the  public  use  of  devices.  The  range 
of  opinions  on  both  sides  of  the  issue  was  varied.  The  Attorney 
General's  Office,  speaking  on  behalf  of  North  Carolina's  Law 
Enforcement  Association's  Presidents  (LEAP),  revealed  that  at  the 
Association's  meeting  of  March  26,  1986  meeting,  unanimously  voted  to 
support  stun  gun  legislation  which  would  outlaw  stun  guns  in  North 
Carolina,  except  for  use  by   law  enforcement  officers. 
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The  Raleigh  Police  Department,  through  its  representative,  R.  T. 
Justice,  said  that  "stun  guns  should  not  be  allowed  for  the  general 
populous.  Their  department,  he  said,  does  not  use  them,  but  its 
position  was  that  "the  option  should  be  left  to  each  department  to 
decide  whether  their  use  would  be  advantageous  to  them  under  carefully 
controlled  conditions." 

Chief  of  Police,  Robert  Pierce  of  the  Yadkinville  Police  Department, 
expressed  the  concern  if  an  officer  is  attacked  by  a  person  with  a 
stun  gun,  he  would  be  rendered  helpless  and  unable  to  prevent  the 
attacker  from  taking  his,  that  is  the  officer's  firearm,  and  killing 
him  if  the  attacker  chose  to  do  so.  He  recommended  that  the  Committee 
consider  a  total  ban  on  stun  guns,  or  ban  them  except  for  law 
enforcement  use. 

The  Kill  Devils  Hill  Police  Department,  through  James  H. 
Gradeless,  said  that  "a  person  who  possesses  a  stun  gun  could 
incapacitate  a  police  officer  and  disarm  him  with  little  trouble."  The 
department  unanimously  "agreed  that  it  is  a  superb  tool  for  law 
enforcement  use  but  not  a  device  that  should  be  placed  in  the  hands  of 
irresponsible  persons."  He  continued  "this  device  could  be  used 
successfully  to  commit  the  most  hideous  crimes." 

The  Cumberland  County  Sheriff  Department  said  that  they  opposed 
the  easy  availability  of  stun  guns  to  the  general  public;  and  they 
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believed  strongly  that  the  sale  and  possession  of  stun  guns  should  be 

made  illegal  in  the  State  of  North  Carolina.  "Stun  guns  need  to  be 

treated  with  the  same  seriousness  as  firearms  and  a  permit  should  be 
required  prior  to  the  purchase  of  a  stun  gun". 

On  the  other  side  of  the  issue  some  law  enforcement  officers 
endorsed  the  public  use  of  the  devices.  For  instance,  the  Assistant 
Chief  of  the  Wake  Forest  Police  Department  argued  that  the  stun  gun 
would  give  ladies  an  opportunity  to  forestall  potential  rapists. 
Other  individuals  viewed  the  stun  gun  as  a  "self  defense  "  weapon. 
"It  absolutely  cannot  kill  anyone,  yet  it  incapacitates  your  attacker 
long  enough  for  you  to  get  help  or  run  or  both."  Mr.  Michael  Pope,  a 
busi  nessman  whose  merchandise  includes  the  zapper,  addressing  the 
Committee  said  that  "this  is  a  weapon  that  would  enable  most  victims 
to  do  what  most  of  them  want  to  do  anyway  and  that  is  to  just  get  away 
or  take  advantage  of  a  bad  situation  without  hurting  anyone 
physically.  This  weapon  is  100%  safer  than  a  gun,  knife  or  club.  The 
stun  gun  is  ideal  for  senior  citizens  who  are  often  easy  victims  and 
also   for   anyone   is   afraid   to   carry  a  weapon   that  might  injury 


Mr.  Wilbur  Finch  of  Raleigh  suggested  that  the  stun  gun  should  be 
banned;  but  the  law  should  allow  certain  individuals,  who  are  sick  or 
handicapped,  to  purchase  them  with  prescription.  The  written  comments 
of  those  persons  who  addressed  the  Committee  are  a  part  of  this  report, 
and  are  in  Appendix  E. 
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LEGISLATIVE  RESPONSE  DEBATED 

After  considerable  input  by  the  various  law  enforcement  agencies, 
and  private  individuals,  the  Committee  debated  several  alternatives 
for  legislative  response  to  the  concerns  expressed.  The  legislative 
actions  contemplated  were  to  ban  the  sale  of  stun  guns  totally,  to 
make  them  illegal  to  carry  on  school  grounds,  to  make  the  possession 
of  the  stun  gun  illegal  except  for  law  enforcement  officers,  and  to 
regulate  the  sale  of  stun  guns  in  a  fashion  similar  to  the  sale  of 
pistols . 

In  the  end  the  Committee  considered  two  legislative  proposals. 
The  first,  was  to  totally  ban  the  possession  and  sale  of  electric 
weapon  devices  which  would  include  the  stun  gun  to  all  persons,  making 
an  exception  for  law  enforcement  officers.  The  second  was  to  allow 
the  possession  and  sale  to  all  persons;  but  increase  the  severity  of 
the  punishment  when  the  weapons  were  used  against  law  enforcement 
officers  who  were  in  the  process  of  carrying  out  their  official 
duties.  The  second  proposal  also  sought  to  specifically  include  stun 
guns  in  the  armed  robbery,  assault  on  handicapped  persons,  weapons  on 
school  premises,  and  other  weapon  statutes.  The  proposals  were 
subjected  to  an  exhaustive  debate.  The  Committee's  primary  concern  was 
to  avoid  placing  the  State's  law  enforcement  officers  in  the  position 
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of  having  to  worry  about  another  weapon  in  the  hands  of  criminals. 
This  concern  forms  the  basis  of  It's  recommendations  for  legislative 
action  on  stun  guns  and  other  electric  weapons. 


A  NEW  WEAPON  TO  WORRY  ABOUT  —  PROJECTILE  KNIVES 

c 

At  the  end  of  the  deliberations  which  related  directly  to 
electric  weapons  and  devices  such  as  stun  guns  and  the  taser,  the 
Committee's  attention  was  drawn  to  a  weapon  called  a  "ballistic 
knife."  This  is  a  spring  loaded  projectile  knife  which  is  capable  of 
firing  a  blade  to  an  effective  range  of  approximately  20  feet  and  can 
penetrate  the  body  of  an  individual  at  that  distance.  A  sketch  of 
this  weapon  is  in  Appendix  F.  The  Committee  unanimously  agreed  this  is 
not  just  a  dangerous  weapon,  it  is  a  deadly  weapon;  and  its  possession 
should  be  banned  for  all  individuals  including  law  enforcement 
officers.  Its  use  can  be  justified  only  for  genuine  education  and 
training  purposes. 
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FINDINGS 

After  a  long  and  careful  deliberation  of  the  issues  raised  in 
connection  with  the  possession  and  use  of  stun  guns,  the  Committee 
makes  the  following   findings: 

(1)  Stun  guns  are  potentially  dangerous  weapons. 

(2)  They  pose  a  significant  danger  to  law  enforcement 

officers  when  acting  in  discharge  of  their  official  duties. 

(3)  They  do  not  provide  any  meaningful   security  for  private 
individuals. 

(4)  They  pose  a  significant  danger  to  the  public. 

(5)  There  is  insufficient  proof  upon  which  to  base  a 

judgement  that  they  can  be  safely  used.  There  is  some 
question  as  to  how  a  person  will  be  affected  if  struck  in 
the  face  or  the  eye   with  a  stun  gun. 
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RECOMMENDATIONS 

After  debating  the  various  alternatives,  and  after  careful 
consideration  of  all  the  information  presented  ,  the  Committee  makes 
the  following  recommendations: 

(1)  The  General  Assembly  should  consider  legislation  that  will 
prohibit  the  possession,  sale  or  use  of  electric  weapons  or  devices 
that  are  capable  of  immobilizing  or  incapacitating  persons  by  use  of 
electric  current  to  all  private  individuals.  However,  this  prohibition 
should  not  be  applicable  to  law  enforcement  officers.  Law  enforcement 
agencies  should  be  given  authority  to  incorporate  these  weapons  into 
their  arsenels.  The  proposed  legislation  to  implement  this 
recommendation  in  in  Appendix  G. 

(2)  The  General  Assembly  should  enact  legislation  that  will 
absolutely  prohibit  the  possession,  sale,  or  use  of  all  "ballistic 
knives"  or  weapons  of  similar  nature.  The  proposed  legislation  to 
implement  this  recommendation  is  in  Appendix  H. 
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E-4.  Comments  by  Donald  B.  Flowers 
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County  Sheriff  Department. 
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E-10  Comments  by  O.F.  Jones,  Sheriff,  Cumberland  County 

E-11   Comments   by   Robert   H.   Pierce,   Chief   of   Police, 

Yadkinville  Police  Department 
E-12  Comments  by  James  H.  Gradeless,  Chief  of  Police, 

Kill  Devil  Hills  Police  Department 

F.  SKETCH  OF  A  "BALLISTIC  KNIFE" 

G.  PROPOSED   LEGISLATION   TO   PROHIBIT   POSSESSION   AND   SALE   OF 
ELECTRIC  WEAPONS  OR  DEVICES 

H.    PROPOSED   LEGISLATION   TO   PROHIBIT   POSSESSION   AND   SALE   OF 
SPRING  LOADED  PROJECTILE  KNIVES 
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APPKNDTX        A-1 


GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 
SESSION  1985 

ff 

RATIFIED  BILL 


CH&PTEB    790 
SENATE    EILL    636 
AN  ACT         AOTUOfilZING         STUDIES         BY      THE      LEGISLATIVE      BESEABCH 

COMMISSION,    MAKING   TECHNICAL    AMENDMENTS    IHEBETO,       AND      TO      HAKE 
OTUEB    AMENDMENTS. . 
The   General  Assenbly  of  North   Carolina  enacts: 

Section  1..  Studies  Authorized..  The\  Legislative 
Besearch  Coanission  may  study  the  topics  listed  below. .  Listed 
with  each  topic  is  the  19  85  bill  or  resolution  that  originally 
proposed  the  issue  or  study  and  the  name  of  the  sponsor. .  The 
Coanission  aay  consider  the  original  bill  or  resolution  in 
deteraining  the  nature,  scope  and  aspects  of  the  study.  .  The 
topics   are: 

•    •   •     • 

<18)      Stun  Guns    (H.  J.  B.  .  1390-HcDoirell)  , 


Sec.  3.  Reporting  Dates.  For  each  of  the  topics  the 
Legislative  Besearch  Comaission  decides  to  study  under  this  act 
or  pursuant  to  G.S.  120-30.17(1),  the  Commission  may  report  its 
findings,  together  with  any  recommended  legislation,  to  the  1987 
General  Assembly,  or  the  Commission  may  make  an  interim  report  to 
the    1986  Session    and   a   final   report   to   the    1987   General    Assembly. 

Sec.  4.  Bills  and  Besolution  References. .  The  listing 
of  the  original  bill  or  resolution  in  this  act  is  for  reference 
purposes  only  and  shall  not  be  deemed  to  have  incorporated  by 
reference  any  of  the  substantive  provisions  contained  in  the 
original  bill   or   resolution. . 


Sec.  7.  .     G.  S.  .    120-30.17     is     aaended     by  adding  a  new 
subsection  to  read: 

"(9)  For  studies  aathocized  to  be  nade  by  the  Legislative 
Aesearch  CoBiission,  to  regoest  another  State  agency,  board, 
coiaission  or  coBMittee  to  conduct  the  study  if  the  Legislative 
fiesearch  Coa Mission  deteroines  that  the  other  body  is  a  aore 
appropriate  vehicle  vith  which  to  conduct  the  study. .  If  the 
other  body  agrees,  and  no  legislation  specifically  provides 
otherwise,  that  body  shall  conduct  the  study  as  if  the  original 
authorization  had  assigned  the  study  to  that  body  and  shall 
report  to  the  General  Asseably  at  the  saae  tine  other  studies  to 
be  conducted  by  the  Legislative  fiesearch  Connission  are  to  be 
reported. .  The  other  agency  shall  conduct  the  transferred  study 
within  the  funds  already   assigned  to  it*  !* 

Sec.  .8« ,    This  act  is  effective  upon  ratification.  , 
In     the     General  Asseably   read  three  tines  and  ratified, 
this  the   18th  day  of  July,    1985., 


ROBERTS, JORDAN  III 


fiobert   B.. Jordan  III 
President  of   the  Senate 


LISTON  B.  J^AMSEY 


Liston  B.^Baasey 

Speaker  of  the  House  of  Representatives 
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GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 
SESSION  1985 

HOOSE   JOINT    BESOLDTION    1390 


Sponsors: 


Bepcesentatives   McDovell;    Bowsaa. 


Beferred   to;      Bales   and  Operation   of   the   HoQg€«  . 


June    17,    1985 
A         JOINT         BESO LOTION         AOTBOBIZING         TBE      LEGISLATIVE      BESEAfiCB 

COHHISSION    TO    STUDY    STON    GONS.  . 
Be   it   resolved   by   the   Bouse   of   Bepresentatives,    the   Senate   concurring: 

Section  1.  .  The  Legislative  Besearch  Coaiission  is 
aathorized    to   study  the   problem   of   stan   guns. . 

Sec,  2.  The  Legislative  Besearch  Coanission  aay  sake  a 
final  report  to  the  19  85  Session  of  the  General  Assembly,  Second 
Session    1986.  . 

Sec.  3.,    This  resolution   is  effective   upon    ratification.. 


MEMBERS  OF  THE 
STUN  GUNS  STUDY  COMMITTEE 


Sen.  Timothy  H.  McDowell 

Cochair 

Elon  College 

Elon  College,  NC  27244 

Mr.  William  C.  Bailey 
Sheriff  of  Halifax  County 
Halifax,  NC  27839 

Sen.  Laurence  A.  Cobb 
2500  First  Union  Plaza 
Charlotte,  NC  28282 


Rep.  R.  D.  Beard 

Cochair 

2918  Skye  Drive 

Fayetteville,  NC 


28303 


Rep.  J.  Fred  Bowman 

814    N.    Graharr.-Hopedale    Road 

Burlington,  NC  27215 

Rep.  L.  M.  Brinkley 
Route  2,  Box  3501 
Ahoskie,  NC  27910 


Sen.  Ralph  A.  Hunt 
1005  Crete  Street 
Durham,  NC  27707 


Rep.  Annie  Brown  Kennedy 
3727  Spaulding  Drive 
Winston-Salem,  NC  27105 


Sen.  Robert  D.  Warren 
Route  3,  Box  25 
Benson,  NC  27504 


Rep.  John  Bell  McLaughlin 
Post  Office  Box  158 
Newell,  NC  28126 


^/^ 


Legislative  Research  Commission  Member 


Senator  Henson  P.  Barnes 
Post  Office  Drawer  7 
Goldsboro,  NC  27530 
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I  he  I'nivcrMls  ol  North  Carohna  al  Chapel  Hill 
Hiirnell-Womack  Building  229  H 
(  h.ipel  Hill.  N  {     27514 


Mr.  Conrad  A.  Airall 
Conmittee  Coimsel 
North  Carolina  General  Assembly 
Legislative  Services  Office 
2129  State  Legislative  Building 
Raleigh,  North  Carolina  27611 

Dear  Mr.  Airall: 

Dr.  Richard  N.  Johnson,  Director  of  the  Curriculian  in  Biomedical 
Engineering  and  nyself  have  revievd  the  material  v\^ich  you  sent  on 
February  25,  1986  regarding  the  Nova  XR  5000  Stun  Gun. 

The  statements  of  Dr.  Theodore  Bernstein  of  the  University  of 
Wisconsin  and  Dr.  Robert  Stratbucker  of  the  University  of  Nebraska  Medical 
Center  in  Qnaha  on  the  Nova  XR  5000  are  reasonable. 


Since  these  two  consultants  vjould  appear  to  have  been  employed  by 
the  manufacturer.  Nova  Technologies,  Incorporated,  of  Austin,  Texas,  it 
might  be  desirable  to  obtain  some  independent  corroboration  of  the 
specifications  of  the  Nova  XR  5000  Stun  Gun.  In  order  to  do  any  more 
extensive  evaluation  we  would  have  to  make  measurements  on  the  output  of 
the  unit  in  our  Bicxnedical  Research  Laboratory. 

It  seems  clear  that  danger  could  exist  with  respect  to  the  use  of 
the  Nova  XR  5000  Stun  Gun  on  the  face  and  the  iirpact  on  the  eye. 

I  enclose  Dr.  Johnson's  memo  and  sane  reproduced  pages  relating 
to  the  problem  at  hand  taken  from  Feinberg,  "implied  Clinical  Engineering" 
Prentice-Hall,  1986. 

If  you  require  any  further  inforroation  please  do  not  hesitate  to 
contact  me  or  Dr.  Johnson.  I  regret  that  neither  he  nor  I  were  able  to 
be  present  at  the  March  13,  1986  conrdttee  meeting  in  Room  1405  of  the 
State  Legislative  Building  at  10:00  a.m. 


With  best  regards. 


Sincerely, 


71- 


fames  N.  Haywapd,  M.D. 

Houston  Merritt  Distinguished 
Professor  and  Chair 


JTSIH:jh 

End. 

CC:  Dr.  Richard  N.  Johnson,  Professor  of  Neurology, 

Director  of  the  Curriculum  in  Bionedical  Engineering 
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UNC  SCHOOL  OF  MEDICINE 
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O00..-D     ^X/sr  -^'^^  A'^A/.^.-    7^ 
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STUN  GUN  LEGISLATION  IN  OTHER  STATES 


Several  states  have  either  enacted,  or  are  considering  legislation 
that  regulate  the  possession,  sale  and  use  of  stun  guns.  Listed 
below  are  the  salient  provisions  of  either  the  enacted  laws,  or 
the  legislation  currently  under  consideration  in  15  states. 


FLORIDA 

Any  person  who  has  "manual  possession"  of  an  "electric  weapon  or 
device ...  shall  be  guilty  of  a  misdemeanor  of  the  second 
degree ,  .  .  .  .  " 

Does  not  apply  to  sheriffs,  deputy  sheriffs,  city  or  town 
marshals,  policemen,  or  Unites  States  marshals  "as  to  the  carrying 
of  concealed  weapons.   790.05. 

Defines  "electric  weapon  or  device"  as  "any  device  which,  through 
the  application  or  use  of  electrical  current,  is  designed, 
redesigned,  used,  or  intended  to  be  used  for  offensive  or 
defensive  purposes,  the  destruction  of  life,  or  the  infliction  of 
injury.   Laws  1976,  Ch.  76-165  sec.  1  effective  Oct.  1,  1976 

The  Florida  law  subjects  electric  weapons  to  almost  all  of  the 
regulation  imposed  upon  firearms  by  Chapter  490.  The  unlawfully 
carrying  a  concealed  electric  weapon  is  a  first  degree  misdemeanor 


GEORGIA. 

Legislation  under  consideration  H.B.  1109 

Defines  "firearms"  to  include  stun  guns.  Penalties  for  use  during 
the  commission  of  a  crime.  Felony,  5  years  first  offense.  Second 
and  subsequent  offense  10  years  with  no  suspension  or  probation. 

According  to  the  Legislative  Counsel,  the  bill  was  favorably 
reported  out  of  the  House  Committee  on  Public  Safety  and  will 
probably  be  acted  upon  by  the  House  in  the  near  future. 

HAWAII 

Defines  "Electrical  gun"  as  "any  portable  device  which  is 
electrically  operated  to  project  a  missile  or  electromotive 
force."   Livestock  prods  are  excluded. 


It  is  a  misdemeanor  for  "...any  person,  including  a  licensed 
manufacturer,  licensed  importer  or  licensed  dealer,  to  possess, 
offer  for  sale,  hold  for  sale,  sell,  give,  loan,  or  deliver  to 
another  any  electric  gun." 


ILLINOIS 

Bill  introduced  2/27/85  Amends  the  Criminal  code  of  1961  in 
relation  to  stun  guns  and  tasers.  Provides  that  a  person  commits 
the  offense  of  unlawful  use  of  weapon  when  he  knowingly  sells 
manufactures,  purchases,  possesses  or  carries  any  stun  gun  or 
taser.  Exempts  peace  officers  who  purchase,  possess  or  carry  a 
stun  gun  or  taser. 


INDIANA 

A  bill  (S.B.  225)  INTRODUCED  JANUARY  7,  1985 

Defines  "deadly  weapons"  to  include  a  "device,  taser,  stun  gun,... 
that  in  the  manner  it  is  used,  or  could  ordinarily  be  used,  or  is 
intended  to  be  used,  is  readily  capable  of  causing  serious  bodily 
injury. " 

Defines  "stun  gun  or  taser"  as  "any  mechanism  designed  to  emit  an 
electronic,  magnetic,  or  other  type  of  charge  for  the  purpose  of 
temporarily  incapacitating  a  person." 

Makes  if  a  Class  A  misdemeanor  to  "knowingly  or  intentionally 
[possess],  transfer  possession  of  or  [offer]  to  transfer 
possession  of  a  stun  gun  or  taser...." 

Not  applicable  generally  to  law  enforcement  authorities,  persons 
"engaged  in  the  manufacturing,  repair,  or  dealing  in  stun  guns  or 
tasers,  or  the  agent  or  representative"  or  any  person  carrying  the 
weapon  in  a  "secure  wrapper  from  the  place  of  purchase  to  his 
dwelling  or  fixed  place  of  business,  or  to  a  place  of  repair  or 
back  to  his  dwelling  or  fixed  place  of  business,  or  in  moving 
form  one  dwelling  to  another"  or  to  any  person  "licensed  to  carry 
a  handgun" 

The  law  became  effective  September  1,  1985. 


IOWA 

Bill  introduced  Feb.  5,  1985. 

Defined  "nonlethal  electronic  device"  as  a  "device  which  by 
electronic  pulse  or  current  is  capable  of  immobilizing  a  victim 
temporarily  but  is  not  capable  of  inflicting  death  or  serious 
injury  upon  a  human  being."  The  device  would  not  be  a  dangerous 
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weapon  or  an  offensive  weapon  under  the  relevant  statutes.  Minors 
could  not  possess  them,  but  other  persons  would  be  able  to. 
provides  that  a  simple  assault  using  the  stun  gun  is  an 
"aggravated  misdemeanor  if  the  victim  is  a  peace  office  and  a 
serious  misdemeanor  if  the  victim  is  any  other  person."  Would  be 
inapplicable  to  shocking  devices  to  move  or  control  livestock. 

The  bill  apparently  died  in  committee. 


MICHIGAN 

The  statutes  (750.224a.)  provide  that  it  is  illegal  for  a  person 
to  "...sell,  offer  for  sale,  or  possess...  a  portable  device  or 
weapon  from  which  an  electrical  current,  impulse,  wave  or  beam  may 
be  directed,  which  current,  impulse,  wave  or  beam  is  designed  to 
incapacitate  temporarily,  injure,  or  kill." 

The  law  however,  permits  possession  by  the  Department  of  State 
Police  or  any  agency  or  laboratory  with  prior  written  approval  of, 
and  on  conditions  established  by,  the  director  of  the  Department 
for  the  purpose  of  testing  such  device  or  weapon. 

Note:  The  Department  of  State  Police,  relying  upon  information 
furnished  by  the  Michigan  State  University  College  of  Osteopathic 
Medicine,  supported  passage  of  the  law  because  of  the  belief  that 
the  stun  gun  could  "cause  fibrillation  and  cardiac  arrest  in  some 
victims"  and  that  the  the  taser  is  dangerous  because  of  the 
potential  for  use  by  criminals. 


MINNESOTA 

Bill  introduced  1984:  Defines  "electronic  incapacitation  device" 
as  a  "portable  device  which  is  designed  or  intended  by  the 
manufacturer  to  be  used,  offensively  or  defensively,  to 
temporarily  immobilize  or  incapacitate  persons  by  means  of 
electric  pulse  or  current." 

The  bill  makes  it  legal  for  a  person  to  possess  and  use  the  device 
in  defense  of  the  person  or  the  person's  property  provided  the 
device  is  labelled  with  or  accompanied  with  written  instructions 
as  to  its  use  and  the  dangers  involved  in  its  use. 

Persons  under  18  not  allowed  to  possess  or  use  the  device. 

If  a  person  is  prohibited  from  possessing  a  pistol  permit  he  may 
not  possess  the  device. 

The  bill  makes  it  unlawful  for  a  person  to  "knowingly  or  with 
reason  to  know,  use  ...  an  electronic  incapacitation  device  on  or 
against  a  peace  officer  who  is  in  the  performance  of  his  duties." 


If   the  device   is  used  in  the   commission  of  a  crime   it   is 
considered  a  dangerous  weapon. 

Permits  possession,  use,  and  sale  of  stun  guns  to  law  enforcement 
agencies,  peace  officers,  and  other  law  enforcement  authorities. 

Gives    extensive    regulatory    authority    to    counties    and 
municipalities . 

Makes  it  a  felony  for  a  person  who  is  legally  prohibited  from 
holding  a  pistol  permit  to  possess  or  use  stun  guns. 


NEW  JERSEY 

Under  New  Jersey  law  (P.L.  1985  Chapter  360)  the  stun  gun 
is  included  in  a  list  of  weapons  capable  of  lethal  use  or  of 
inflicting  serious  bodily  injury.  The  law  defines  "stun  gun"  as 
any  weapon  or  other  device  which  emits  an  electrical  charge  or 
current  intended  to  temporarily  or  permanently  disable  a  person. 
The  provisions  are  not  applicable  to:  (1)  members  of  the  armed 
forces  of  the  U.S.  of  National  Guard,  or  law  enforcement  officers 
,  and  (2)  law  enforcement  officers  exempted  by  the  Attorney 
General . 

The  law  prohibits  the  possession  of  stun  guns  by  any  person, 
including  a  law  enforcement  officer.  Violation  is  considered  a 
"crime  of  the  third  degree."  A  crime  of  third  degree  carries  a 
penalty  of  imprisonment  for  3  to  5  years,  a  fine  of  up  to  $7,500, 
or  both. 

The  statement  of  justification  for  the  enactment  of  the  law 
states : 

"Recent  accounts  of  the  ease  with  which  the  public, 
including  criminals,  can  obtain  stun  guns  indicated  the 
need  for  a  law  prohibiting  their  sale  and  possession. 
Health  experts  have  expressed  doubts  about  the  safety  of 
stun  guns,  especially  when  used  on  pregnant  women, 
persons  with  pacemakers,  and  children.  Given  the 
existence  of  these  safety  questions,  stun  guns  should  be 
banned  for  use  not  only  by  members  of  the  public  but 
also  by  law  enforcement  officers." 


NEW  MEXICO 

The  law  makes  it  "unlawful  for  any  person  to  use  a  stun  gun  in  the 
commission  of  a  felony."  Defines  "stun  gun"  as  a  "hand-held 
electronic  pulse  weapon  which,  when  applied  directly  to  a  person. 
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attacks  the  central  nervous  system,  temporarily  immobilizing  the 
person  to  whom  it  is  applied." 

"Aggravated  assault"  consist  of  assaulting  or  striking  another 
with  a  stun  gun.  A  person  who  commits  an  aggravated  assault  is 
guilty  of  a  fourth  degree.  Third  degree  felony  if  aggravated 
assault  on  a  peace  officer. 


NEW  YORK 

The  New  York  Assembly  considered,  at  the  request  of  the  New  York 
City  Mayor's  Office,  a  bill  that  would  broaden  the  scope  of  the 
existing  prohibition  on  the  possession  of  "electronic  dart  guns, 
to  include  other  electronic  guns.  The  bill  eliminates  from  the 
definition  of  "electronic  dart  gun"  the  requirement  the  the 
electrical  shock  be  passed  "by  means  of  a  dart  projectile."  In 
addition,  the  definition  is  expanded  to  include  all  such  devices 
that  "stun"  or  "cause  mental  disorientation."  Amend  the  Penal 
Law  to  make  possession  of  electronic  gun  the  criminal  possession 
of  a  weapon  a  class  A  misdemeanor. 

The  justification  statement  for  the  law  reads  in  part: 

"Recently,  electronic  guns  known  as  stun  guns,  have 
received  a  great  deal  of  notoriety  and  have  been  widely 
advertised  as  being  available  to  the  general  public. 
These  guns,  which  emit  volts  of  electricity,  have  the 
capability  of  completely  immobilizing  the  person  touche 
by  the  gun  for  a  period  of  time. 

The  possession  of  electronic  guns  is  a  menace  to  the 
public  health,  peace,  safety  and  welfare  of  the  people 
of  the  State.  These  devices  may  be  used  by  criminals  to 
subdue  and  disable  their  victims  and  commit  crimes 
against  them. 

Current  law  prohibits  electronic  guns  which  momentarily 
stun  by  means  of  a  dart  of  projectile.  Technological 
developments  have  rendered  the  current  prohibition  of 
electronic  dart  guns  inadequate  to  protect  society  from 
new  varieties  of  similar  weapons.  Possession  of  weapons 
should  be  outlawed." 

A  later  version  of  the  bill  appears  to  recognize  that  the  weapon 
is  "valid  and  viable  instrument  for  law  enforcement." 

No  action  has  been  taken  by  the  New  York  Senate  but  passage  is 
being  sought  in  1986. 


NORTH  DAKOTA 


A  law  passed  April  15,  1985,  defines  "dangerous  weapons"  to 
include  stun  guns.  A  person  who  uses  a  stun  gun  to  commit  a 
felony  or  "misdemeanor  involving  violence  or  intimidation"  and  is 
arrested  and  convicted  for  the  same  forfeits  the  weapon. 
Convicted  felons  are  prohibited  from  using  or  possessing  stun 
guns . 


OHIO 

A  bill  was  introduced  for  consideration  in  early  1985. 
The  bill  provides  for  two  classes  of  "electronic  stun  weapons." 
A  class  one  weapon  is  one  which  causes  death,  and  a  class  two 
weapon  is  one  capable  of  causing  injury  to  a  person  but  not 
capable  of  causing  death. 

Prohibits  the  sale  or  possession  of  a  "class  one"  electronic  stun 
weapon.  Exception  to  law  enforcement  authorities.  No  person  shall 
sell  or  possess  a  "class  two"  electronic  weapon. 

The  bill  is  still  in  the  House  judiciary  committee.  It  was  a 
tabled  some  time  ago  with  the  idea  of  maintaining  the  legal  status 
based  upon  the  rationale  that  it  was  inconsistent  to  have  a  State 
with  gun  control  or  the  lack  thereof  where  one  can  purchase  any 
kind  of  gun  on  wishes  but  to  make  stun  guns  illegal.  Starting  to 
see  that  development,  such  as  the  use  by  some  law  enforcement 
officers  in  other  states  for  extracting  confession  from  inmates 
and  some  use  by  criminal  elements. 

The  sponsor,  Rep.  Jones,  decided  that  in  light  of  the  State's 
existing  gun  laws,  the  time  was  not  ripe  to  consider  the  stun  gun 
legislation.  Furthermore,  in  order  to  get  a  better  grasp  of  the 
"high  tech"  features  of  the  weapon  action  will  be  "held  off."  So 
it  is  unlikely  that  the  bill  will  be  acted  upon  by  the  present 
(i.e  1986)  Indiana  General  Assembly. 


SOUTH  DAKOTA 

The  Legislature  is  considering  a  bill  that  defines  stun  guns  as 
"any  battery-powered,  pulsed  electrical  device  of  high  voltage  and 
low  or  no  amperage  that  can  disrupt  the  central  nervous  system  and 
cause  temporary  loss  of  voluntary  muscle  control  of  a  person". 

In  addition,  the  bill  provides  that  any  person  who  commits  or 
attempts  to  commit  any  felony  when  armed  with  a  stun  gun  is  guilty 
of  a  Class  5  felony  (second  and  subsequent  offenses  is  a  Class  3 
felony).  Sentences  imposed  for  stun  gun  crimes  are  to  "be 
consecutive  to  any  other  sentences  imposed  for  a  violation  of  the 
principal  felony." 


D-/ 


WISCONSIN 

On  and  after  July  1,  1982  a  person  who  "sells,  transports, 
manufactures,  possesses  or  goes  armed  with  any  electric  weapon  is 
guilty  of  a  Class  E  Felony. 

The  law  defines  "electric  weapon"  to  mean  "any  device  which  is 
designed,  redesigned,  used  or  intended  to  be  used,  offensively 
defensively,  to  immobilize  or  incapacitate  persons  by  use  of 
electric  current."  In  addition,  the  makes  an  exception  for  law 
enforcement  officers  generally,  manufacturers  or  sellers  whose 
stun  guns  are  used  in  the  State  "solely"  by  peace  officers  and 
corrections  personnel  while  on  official  duty. 
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NOVA  XR-5000  stun  gun 

Tim  W.  Flowers 
Rt.  1,  Box  500 
Wi I  yon,  NC  27893 
April  07,  1986 


[  would  Like  Lo  Lalk  Lo  you  today  about  why  I  believe  stun  guns  should 

remain  legal,  why  f  purchased  one.  and  why  I  promote  their  use  by  law- 

al)i(iing  citizens. 

To  accomplish  this,  I  will  tell  you  of  my  personal  involvement  with  the 

units. 

I've  owned  a  Nova  XR-5000  for  about  one  year.   I  manage  a  convenience 

store  in  Wilson.   1  ran  tell  you  from  experience  that  when  you  work  in  a 

stoie,  you  need  some  kind  of  protection.   The  company  provides  you  with 

none;  you're  basically  on  your  own.  Over  the  years,  I've  had  a  lot  of 

problems,  mostly  from  drunks.  You  don't  know  how  angry  a  man  can  be  until 

you  refuse  to  sell  him  a  bottle  of  wine.  Drunks  tend  to  be  loud,  obnoxious, 

and  (juitc-  violent.  In  the  past,  I've  been  lucky.   People  have  come  across 

the  sales  counter,  backed  me  into  a  corner,  and  threatened  to  remove  parts 

of  my  body,  but  so  far,  I've  lost  no  blood.   Tommorrow  could  be  the  day'ltfhen 

my  luck  runs  out. 

Besides  drunks,  Problems  could  occur  when  I  take  the  store's  deposit  to  the 

bank.   Recently  in  another  state,  a  manager  was  leaving  his  store  in  the 

daytime,  when  two  men  armed  with  clubs  beat  the  manager  to  death  right  in 

front  of  customers  who  were  pumping  gasoline  in  to  their  cars.   The  customers 

chased  the  attackers,  who  had  also  taken  the  deposit,  but  they  could  not  be 

caught,  nor  were  they  identified. 

It  would  be  nice  if  we  could  depend  on  the  police  in  these  situations,  but 

we  can't.   Certainly  the  police  work  hard,  but  they  can't  be  everywhere  at 

once.   I'hey  can  respond  to  crime,  but  there  is  little  they  can  do  to  prevent  it, 

Also,  when  they  do  respond,  often  its  too  late.   Just  try  to  get  a  police 

officer  to  your  tiouse  in  less  than  15  minutes.   I've  seen  instances  where  the 

response  time  was  no  less  than  5  "*  ^i"  hour. 

I  felt  that  I  needed  some  form  of  protection  at  work.   I  wanted  something 
that  was  effective,  but  safe.   I  considered  the  alternatives  of  a  handgun, 
a  knife,  a  baton,  and  MACE,  But  I  couldn't  justify  the  use  of  these  items 
in  a  store.   They  are  either  too  dangerous  or  too  impractical.  I  decided 
that  a  stun  gun  was  the  only  thing  that  would  do  the  job  for  me. 

1  first  carried  my  stun  gun  at  work,  but  now  I  carry  it  everywhere.  I've 
never  had  to  use  it  on  anyone,  but  I  keep  it  ready,  just  in  case.   The 
XR-50(X)  provides  me  with  security  and  better  peace  of  mind,  without  all  of 
the  potential  liabilities  of  other  defensive  products. 
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People  have  asked  me  if  I'm  afraid  that  my  stun  gun  may  be  used 
against  me.   I  always  answer  "no".   First,  T  keep  the  unit  very  close 
to  me,  witli  my  hand  on  it  if  possible  when  in  a  group  of  people.   There 
is  little  chance  that  it  could  be  taken  away.   But  if  it  was  taken  away, 
1  would  much  [)reler  to  be  "stunned"  than  attacked  in  any  other  way.  I 
can  run  from  a  stun  gun,  l)Ut  I  can't  out  run  bullets.   Also,  a  stun  gun 
won't  kill  t)r  injure;   it  will  only  make  me  fall  to  the  floor.   I'd  be 
getting  up  from  the  floor,  rather  than  from  a  hospital  bed. 

1  am  sold  on  stun  guns.   It's  the  best  protection  a  person  can  have. 
1  wish  1  could  give  each  of  you  an  XR-5000  to  try  for  just  1  week.   At 
the  end  of  that  week,  I  believe  that  you  would  like  the  units  just 
as  much  as  I  do. 

Thank  you. 


Tim  W.  1' lowers 
pg.  2  of  2 
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Hello,  ray  name  is  Don  Flowers,  I  live  just  outside  of 
Luca.Tie.  in  >-ilson  County,  North  Carolina,  I  an    an  electronics 
technician  for  the  Wilson  County  Hoard  of  Education,  My 
reason  for  being  here  is  to  express  ray  opinion  on  stun  ;^uns , 

My  initial  interest  in  some  form  of  self  defense  stemmed 
from  my  weekend  employment  at  a  local  radio  station.  My 
schedule  had  me  signin??  off  at  midnight.  The  studio  was  not 
within  screaminf^  ran,^^e  of  any  help,  and  the  parking  area  was 
dimly  lit  at  best.  It  was  not  unusual  to  find  people  with  no 
connection  to  the  station  sitting  in  their  parked  cars  in  the 
shadows  of  the  building  at  11:30  or  12:00  at  night,  i'^ow,  I 
don't  know  about  your  area  of  the  state,  but  where  lira  from 
it  seems  any  law  enforcement  is  always  at  least  20  minutes 
away.  So,  common  sense  told  me  I  needed  an  edge,  Fven  if  it 
only  bought  me  a  little  time,  seconds  could  be  crucial, 

I  checked  into  buying  a  handgun,  but  their  disadvantages 
overwhelmed  me.  To  me  the  biggest  problem  with  firearms  is 
the  potential  legal  implications  for  just  trying  to  protect 
yourself.  Not  to  mention  the  fact  that  people  look  at  you 
real  funny  when  you  walk  into  a  bank  with  a  gun  on  your  hir. 

The  stun  gun  was  the  solution  to  my  dilemma.  It  is  com- 
pact and  doesn't  call  much  attention  to  itself.  Most  of  the 
people  who  have  seen  it  thought  it  was  a  paerer.  It  absolutely 
cannot  kill  anyone,  yet  it  incapacitates  your  attacker  long 
enough  for  you  to  get  help  or  run  or  both. 

What  about  criminals  with  stun  guns?  Consider  two  scenarios 
In  scenario  number  one  picture   yourself  lying  on  the  as- 
phault  beside  your  automobile,  a  drug  starved  lunatic  looming 
over  you  with  a  stun  gun.  He  applies  the  unit  to  your  arm 
and  takes  your  wallet.  Ten  minutes  later  you're  back  on  your 
feet  reporting  the  incident  to  the  police.  In  scenario  number 
two  the  attacker  has  a  switchblade  knife,  I  won't  go  into  the 
details  over  what  happens  next. 

In  my  opinion  the  stun  gun  is  the  ideal  self  defense  for 
the  law  abiding  citizen.  For  the  sake  of  our  families  and  our- 
selves, lets  keep  stun  guns  available  in  North  Carolina, 

Thank  You- 


Wilbur  Finch 

600  Glen  Eden  Drive 

Raleigh,  N.C.   27612 
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April  3,  1936 


Ph:  737-5562 


Reference:   Public  hearine  on  stun  sun. 


I  see  a  need  to  address  the  issue  of  who,  if  anyone,  be 
licensed  to  own  a  stun  gun. 

People  that  have  physical  handicaps  and  are  unable  to  defend 
themselves,  shoald  be  given  a  permit  to  own  one  for  self 
defense.  It  would  require  a  doctors  perscription  with 
application  for  permit. 

I  do  not  approve  of  the  general  public  having  them, 

I  wish  to  appear  before  the  stun  gun  committee  hearing  and 
discuss  this  exemption  on  banning  use  of  the  stun  gun. 


Wilbur  Pinch 


E-6 


North  Carolina  Department  of  Crime  Control  and  Public  Safety 
512  N.  Salisbury  Street  •  P.O.  Box  27687  •  Raleigh,  NC  27611-7687 


James  G.  Martin,  Governor 
Joseph  W.  Dean,  Secretary 


10  April    1986 


State  Highway  Patrol 
(919)733-7952 


MEMORANDUM 

TO:      LEGISLATIVE  STUN  GUN  COMMITTEE 

FROM:    COLONEL  JACK  F.  CARDWELlI 


f 


We   feel    it    Is  not   in  the  best    Interest  of    law  enforcement   for  the 
general    publ  ic  to  possess  this  weapon,   as    It   should   be  considered  a 
lethal    weapon.     Although    It   Is  not  our    Intent  to  utilize  the  stun  gun 
at  this  time,   we  feel    some   law  enforcement  agencies  may  have  a  need   for 
this   instrument. 


JFC:nsc 


An  E<^ual  Oppcirtunir>'  /  Aftimiative  Action  Employer 
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State  of  North  Carolina 

Department  of  Justice 

t^O.  BOX  629 

RALi-:ic:;i  i 

27«)()2()<)29 

April    3,    1986 


n 


(^  r  I V  ^  D 


OEMtR^  RCSEAtCH 


/ 

Mr.  Conrad  A.  Airall 

Committee  Counsel 

Stun  Gun  Study  Committee 

Legislative  Research  Commission 

Legislative  Office  Building,  Room 

Raleigh,  North  Carolina   27611 

Dear  Mr.  Airall: 


545 


This  letter  is  to  request  that  I  be  permitted  to  appear  and  be 
heard  at  the  Stun  Gun  Public  Hearing  at  10:00  a.m.  on  April  10, 
1986. 

I  serve  as  Attorney  General  Thornburg's  liaison  with  law 
enforcement  officers,  agencies  and  associations  across  North 
Carolina.   In  that  capacity,  I  coordinate  regular  meetings  that 
Judge  Thornburg  has  with  North  Carolina's  Law  Enforcement 
Associations'  Presidents  (LEAP). 

At  its  March  26,  1986  meeting,  the  LEAP  group  unanimously  voted 
to  support  stun  gun  legislation  which  would  outlaw  stun  guns  in 
North  Carolina,  except  for  use  by  law  enforcement  officers.   My 
appearance  before  the  Stun  Gun  Study  Committee  will  be  to  convey 
that  information  to  the  Committee.   Additionally,  I  believe 
various  law  enforcement  agencies  will  have  representatives  at  the 
Committee's  meeting. 

Should  you  have  any  questions,  please  give  me  a  call  at  733-4723. 

Sincerely  , 


LACY  H.  THORNBURG 
Attorney  General 


x7  ^ 


.^:^ 


Edmond  W.  Caldwell,  Jr. 
Assistant  Attorney  General 


EWCjr/mp 


cc  :   Senator  Timothy  H.  McDowell 
Representative  R.D.  Beard 


An  Eicjual  Opportunity/ Affirmative  Action  Employer 
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Gity  Of  (Jialeigh 

ENorth  Garolina 


April   7,    1986 


Mr.  Conrad  Airall 

Room  5A5  Legislative  Office  Building 

Raleigh,  NC  27611 

RE:   STUN  GUNS 
Dear  Mr.  Airall: 

It  is  our  strong  position  that  stun  guns  should  not  be  allowed 
for  the  general  populace.   We  see  their  potential  for  misuse  as 
extremely  dangerous. 

Although,  the  Raleigh  Police  Department  does  not  use  them  we 
feel  that  the  option  should  be  left  to  each  department  to  decide 
whether  their  use  would  be  advantageous  to  them  under  carefully 
controlled  conditions. 

Sincerely, 

Frederick  K.  Heineman 
Chief  of  Police 


R.  T.  Justice,  Major 
Commanding  Officer 
Investigative  Division 
Raleigh  Police  Department 


RTJ/sg 


RECEIVED 

APR    9    1986 

Gt;«r;-Aj.  f*tS^ARCH  OIVrSfON 


OFFICES     110     SOUTH   MCDOWELL  STREET  •  POST   OFFICE  BOX  590-  RALEIGH,  NORTH  CAROLINA     27602 
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CUMBERLAND  COUNTY  SHERIFF  DEPARTMENT 


Phone  919/323-1500      ;— :      131  Dick  Street 

Fayette ville,  North  Carolina  28301 

0.  F.  JONES 
Sheriff 


February  25,  1986 


Mr.  Conrad  A.  Aira] 1 

Room  54  5 

Legislative  Office  Building 

Raleigh,  North  Carolina  27611 

Dear  Mr.  Airall: 


As  Legal  Advisor  to  the  Cumberland  Countv  Sheriff's 
Department,  I  v/ould  like  to  make  known  my  concerns  about  the 
availability  and  accessibility  of  stun  guns  to  the  general 
public.  It  is  my  belief  that  the  purchase  and  ownership  of  stun 
guns  should  be  illegal  in  the  State  of  North  Carolina.  If  that 
is  not  a  realistic  alternative,  at  a  minimum,  citizens  should  be 
required  to  obtain  a  permit  prior  to  buying  a  stun  gun.  I 
realize  that  this  equates  stun  guns  with  firearms;  however,  it  is 
mv  impression  that  stun  guns  require  the  same  consideration  that 

firearms  require. 

I- 

If  you  have  any  questions,  please  feel  free  to  contact  me. 

Sincerely, 


GJF:sss 


RECEIVED 

''ES  26   J986 
GENtt-H  WSfASCH  DIWSWl, 


GEORGE  J.  FRANKS 
Legal  Advisor 
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CUMBERLAND  COUNTY  SHER/FF  DEPARTMENT 


Phone  919/323-1500      :— :       131  Dick  Street 

Fayetteville,  North  Carolina  28301 

0.  F.  JONES 
Sheriff 


February  25,  1986 


Mr.  Conrad  A.  Airall 

Room  54  5 

Legislative  Office  Building 

Raleigh,  North  Carolina  27611 


Dear  Mr.  Airall : 

Please  be  advised  that  I,  and  manv  of  my  staff,  oppose  the 
easy  availability  of  stun  guns  to  the  general  public.  We  believe 
strongly  that  the  sale  and  possession  of  stun  guns  should  be  made 
illegal  in  the  State  of  North  Carolina.  At  a  minimum,  stun  guns 
need  to  be  treated  with  the  same  seriousness  as  firearms  and  a 
permit  should  be  required  prior  to  the  purchase  of  a  stun  gun. 

Thank  you  for  your  consideration  in  this  matter.  If  you 
have  anv  questions,  fefvl  free  to  contact  me. 


Sincere 


m^^ 


O.     F 6^ JONES 
Sheriff 


OF J : sss 


RECEIVED 


^^iHim  RtSEfRCH  DlVIStOi 
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YADKINVILLE   POLICE    DEPARTMENT 

p.    O.    DRAWER    816 
YADKINVILLE,   N.   C.   27055 

TOWN    HALL  EMERGENCY    CALLS 

JACKSON    &    HEMLOCK    STREETS  24    HOURS 

TELEPHONE     19191    679-2863  19191    6798874 


April  7,  19B6 


stun  Gun  Study  Committee 
Legislative  Service  Commission 
State  Legislative  Building 
Raleigh,  North  Carolina  276II 


Dear  Committee  Members: 

I  regret  I  will  be  unable  to  attend  the  Committee  Hearing  on  April 
10,  1986  in  regard  to  any  proposed  Stun  Gun  Legislation, 

This  department  does  not  have  any  Stun  Guns  in  use,  nor  does  it  have 
any  immediate  plans  to  aquire  any  for  use. 

I'ly  chief  concern  about  this  weapon  is  if  it  is  used  unlawfully  against 
a  law  enforcement  officer,  the  officer  is  not  authorized  by  law  to  resort  to 
deadly  force  to  defend  himself  from  an  unlawful  attack.   If  he  is  attacked  by 
a  person  with  a  stun  gun,  he  would  be  rendered  helpless  and  unable  to  prevent 
the  attacker  from  taking  his  firearm  and  killing  him,  if  the  attacker  chose  to 
do  so. 

Even  if  the  stun  gun  was  classified  as  a  dangerous  weapon,  I  do  not  feel 
a  law  enforcement  officer  would  be  justified  legally  or  morally  to  resort  to 
deadly  force  to  defend  himself  from  an  attack  that  would  only  temporarily 
render  him  helpless.  But,  at  the  same  time,  the  officer  would  be  left  at  the 
mercy  of  the  attacker  to  take  the  officer's  firearm  and  kill  him,  I  do  not 
feel  an  officer  should  be  left  in  this  situation. 

Therefore,  I  recommend  the  Committee  consider  either: 

1.  A  total  ban  of  Stun  Guns  or 

2,  Ban  stun  guns,  except  for  law  enforcement  use. 

Thank  you  for  any  consideration  you  can  give  to  my  comments. 

Sincerely, 


Rr  P  r  I  V  r  n'  Robert  H.  Pierce 

C  l#  L  I  f  t  1/  Chief  of  Police 

APR    8    1986 

^'-:^V.  w:'-iBCH  DIVISWN   ■ 
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Kill  Devil  Hills  Police  Department 

1634  North  Croatan  Highway 

Post  Office  Box  1605  -  Kill  Devil  Hills,  N.C.  27948 

Telephone:  (919)  441-7491 


James  H.  Gradeless 
Chief 


Mr.  Conrad  Airall 
Committee  Council 
Stun-gun  Study  Committee 
Legislative  Office  Bldg.,  Rm.  545 
Raleigh,  North  Carolina   27611 


April    4,    1986 


RECEIVED 

f  APR    o    |98g 

Ga^[^M.  reseaach  diviswn 


Dear  Mr.  Airall: 

In  response  to  a  message  from  the  Attorney  General's  office  in  regard  to  the 
stun-gun  situation,  the  Kill  Devil  Hills  Police  Department  does  have  an  interest 
in  this  type  of  legislation. 

One  of  our  officers  had  an  occasion  in  the  recent  past  to  affect  an  arrest 
where  the  arrestee  had  a  stun-gun  concealed  in  his  car.   The  arrestee  has 
historically  been  involved  in  simple  affrays  since  he  was  a  high  school  student. 
This  person  has  served  eighteen  months  in  a  North  Carolina  correctional  center. 
Fortunately,  there  was  no  struggle  or  attempted  use  of  the  stun-gun  in  this 
particular  incident. 

After  this  incident  the  department  conducted  several  exercises  involving  the 
stun-gun  to  see  and  understand  its  effectiveness.   The  stun-gun  was  applied  to 
several  of  our  officers  in  a  controlled  way.   We  discovered  that  if  this  weapon 
is  applied  it  can  completely  incapacitate  an  individual. 

Most  all  physical  resistance  against  arrest  is  done  in  close  quarters  or 
in  a  body  contact  manner.   A  person  who  possesses  a  stun-gun  could  incapacitate 
a  police  officer  and  disarm  him  with  little  trouble.   We  have  found  that  it 
renders  you  helpless,  impairs  your  ability  to  defend  yourself.   We,  at  this 
department,  unanimously  agree  that  it  is  a  superb  tool  for  law  enforcement  use 
but  not  a  device  that  should  be  placed  in  the  hands  of  irresponsible  persons. 

This  device  could  be  used  successfully  to  commit  the  most  hideous  crimes. 
It  is  most  intimidating  to  a  majority  of  persons,  just  in  the  fact  that  we  all 
have   healthy  respect  for  electricity  or,  in  some  cases,  an  extreme  fear  of  it. 
A  police  officer  confronting  a  person  who  displays  a  stun-gun  will  likely  draw  his 
revolver,  his  last  trump  card.   This  could  result  in  a  very  tragic  situation,  all 
because  of  the  availabiltiy  of  a  weapon  of  this  nature. 

Mr.  Airall,  I  would  urge  you  to  please  reproduce  this  letter  for  each  person 
on  the  study  commitee  in  order  for  them  to  realize  how  we  here  at  the  Kill  Devil 
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Hills  Police  Department  feel. 

We  hope  that  legislation  will  be  drafted,  submitted  and  passed  by  our  lawmakers 
so  that  a  ban  on  public  use  of  stun-guns  will  be  imposed  by  statute. 


Sincerely, 


J     ..  . 


James  H.  Gradeless 
Chief  of  Police 
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A  BILL  TO  BE  ENTITLED 

AN  ACT  TO  PROHIBIT  THE  POSSESSION  AND  SALE  OF  ELECTRIC  WEAPONS 

OR  DEVICES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   Article  35  of  Chapter  14  of  the  General 

Statutes  of  North  Carolina  is  amended  by  adding  a  new  section 

G.S.  14-269.5  to  read: 

"G.S.  14-269.5  Possession  and  Sale  of  electric  weapons  or 
devices  prohibited.  —  (a)  On  and  after  October  1,  1986/ 
it  shall  be  unlawful  for  any  person  to  possess,  offer  for 
sale,  hold  for  sale,  sell,  give,  loan,  deliver,  transport, 
manufacture  or  go  armed  with  any  electric  weapon  or 
device.  For  purposes  of  this  section  an  electric  weapon 
or  device  means  any  device  which  is  designed,  redesigned, 
used  or  intended  to  be  used,  offensively  or  defensively, 
to  immobilize  or  incapacitate  persons  by  use  of  electric 
current.  It  includes  weapons  commonly  referred  to  as 
"stun  guns"  or  "tasers"  or  other  hand-held  electronic 
pulse  weapon  which,  when  applied  directly  to  a  person, 
attacks  the  central  nervous  system,  and  temporarily  or 
permanently  immobilizes  the  person. 
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1  (b)   This  prohibition  shall  not  apply  to  the  following 

2  persons: 

3 

4  (1)   Officers  and  enlisted  personnel  of  the  armed  forces 

5  of  the  United  States  when  in  discharge  of  their 
g  official  duties  as  such  and  acting  under  orders 
7  requiring  them  to  carry  electric  weapons  or  devices; 

8 

9  (2)   Civil  officers  of  the  United  States  while  in  the 

10  discharge  of  their  official  duties; 

11 

12  (3)   Officers  and  soldiers  of  the  militia  and  the 

13  national  guard  when  called  into  actual  service; 

14 

15  (4)   Law  Enforcement  Officers  of  the  State,  or  of  any 

16  county,  city,  or  town,  when  acting  in  the  discharge 

17  of  their  official  duties; 
18 

19  (5)   Full-time  sworn  law-enforcement  officers,  when 

20  off-duty,   in  the  jurisdiction  where  they  are  as- 

21  signed,  if: 
22 

23  a.    Written  regulations  authorizing  the  carrying  of 

24  electric  weapons  or  devices  have  been  filed  with 

25  the  clerk  of  superior  court  in  the  county  where 

26  the   law-enforcement   unit   is   located   by   the 

27  sheriff  or  chief  of  police  or  other  superior 

28  officer  in  charge;  and 
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b.  Such  regulations  specifically  prohibit  the 
carrying  of  electric  weapons  or  devices  while 
the  officer  is  consuming  or  under  the  influence 
of  alcoholic  beverages. 


(6)   Manufacturers  or  sellers  whose  electric  weapons  or 
devices  are  used  in  this  state  solely  by  the  persons 
specified  in  subdivision   (1)   through   (5)   of  this 
subsection. 


1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

,-,  (7)   Common  carriers  transporting  electric  weapons  or 

j2  devices. 

13 
14 
15 
16 
17 

18 

19  Sec.   2.   Robbery  With  Firearms  or  Other  Dangerous 

20  Weapons.   G.S.  14-87  is  amended  as  follows: 

21  1.   Subsection  (a)  is  amended  by  inserting  after  the  words 

22  "dangerous  weapons"  the  following:  ",  or  any  electric 

23  weapon  or  device  as  defined  in  G.S.  14-269.5". 

24  2.   Subsection  (d)  is  amended  by  rewriting  the  first  two 

25  sentences  of  the  subsection  to  read: 

26  "Notwithstanding  any  other  provision  of  law,  with  the 

27  exception   of   persons   sentenced   as   committed   youthful 

28  offenders,  a  person  convicted  of  the  robbery  with  firearms 
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(c)  Any  person  violating  the  provisions  of  this  section 
shall  be  guilty  of  a  misdemeanor,  and  shall  be  punished  by 
a  fine  not  to  exceed  five  hundred  dollars  ($500.00), 
imprisonment  for  not  more  than  six  months,  or  both." 
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1  or  other  dangerous  weapon,  or  with  an  electric  weapon  or 

2  device,  as  defined  in  G.S.  14-269.5,  shall  serve  a  term  of 

3  not  less  than  seven  years  in  prison,  excluding  gain  time 

4  granted  under  G.S.  148-13.   A  person  convicted  of  robbery 

5  with   firearms  or  other  dangerous  weapon,   or  with  an 

6  electric   weapon,   as   defined   in   G.S.   14-269.5,   shall 

7  receive  a  sentence  of  at  least  14  years  in  the  State's 

8  prison  and  shall  be  entitled  to  credit  for  good  behavior 

9  under  G.S.  15A-1340.7." 

10  Sec.  3.   Carrying  Concealed  Weapons.   G.S.  14-269 (a) 

11  is  amended  by  deleting  the  words  "stun  gun",  and  by  adding  at 

12  the  end  of  the  subsection  the  following: 

13  "It  shall  be  unlawful  for  any  person  willfully  and  inten- 

14  tionally  to  carry  concealed  about  his  person  an  electric 

15  weapon  or  device  as  defined  in  G.S.  14-269.5." 

16  Sec.  4.   This  act  shall  become  effective  October  1, 

17  1986. 
18 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
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A  BILL  TO  BE  ENTITLED 
AN  ACT  TO  PROHIBIT  THE  POSSESSION  AND  SALE  OF  SPRING  LOADED 

KNIVES. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  35  of  Chapter  14  of  the  General 
Statutes  of  North  Carolina  is  amended  by  adding  a  new  section 
G.S.  14-269.6  to  read: 

"G.S.  14-269.6  Possession  and  sale  of  spring  loaded 
projectile  knives  prohibited.  --  (a)  On  and  after  October 
1,  1986,  it  shall  be  unlawful  for  any  person  including  law 
enforcement  officers  of  the  State,  or  of  any  county,  city, 
or  town  to  possess,  offer  for  sale,  hold  for  sale,  sell, 
give,  loan,  deliver,  transport,  manufacture  or  go  armed 
with  any  spring  loaaed  projectile  knife,  a  ballistic 
knife,  or  any  weapon  of  similar  character.  Except  that 
it  shall  be  lawful  for  a  law  enforcement  agency  to  possess 
such  weapons  solely  for  evidentiary,  education  or  training 
purposes . 

(b)  Any  person  violating  the  provisions  of  this  section 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall 
be  punished  in  the  discretion  of  the  court  by  fine  or 
imprisonment  or  by  both. 

Sec.  2.   This  act  shall  become  effective  October  1, 
1986. 


